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THE HYDE AMENDMENT: WHAT IT IS, IS NOT, AND COULD BE

In the post-Roe v. Wade world, Democrats and the Biden Administration are continuing their crusade to promote
abortion. They are seeking to preempt state protections for pre-born babies,* asserting a right to federal funding of
abortion,? and launching task forces for “reproductive health care.”® Further, Democrats in Congress want to
erode decades-long bans on taxpayer dollars being used to perform abortions by stripping pro-life amendments,
like Hyde, from appropriations bills. Republicans in Congress can work to ensure the Hyde amendment is
retained in appropriations bills each fiscal year and can work to pass legislation that permanently protects
taxpayer dollars from going to abortions.

e What is the Hyde Amendment?

» The amendment is a prohibition on abortion funding that Congress regularly includes in its annual
appropriations bill for the Departments of Labor, Health and Human Services, and Education, and
related agencies (Labor-HHS-Ed).* It is named after its original sponsor in 1976, Congressman Henry
Hyde (R-IL), and is credited with saving over 2.4 million lives.®

» The amendment prohibits federal funding in the Labor-HHS-Ed bill from being used to pay for abortion
except in the case of rape, incest, or to save the life of the mother.®

> It applies only to appropriations laid out in the Labor-HHS-Ed bill, including most notably Medicaid and
Medicare. Although the Hyde amendment bars federal Medicaid and Medicare funding from being used
to pay for abortions, there are 16 states who use their Medicaid funds coming from state taxpayer dollars
to pay for abortions.’

> After being stripped from the House-passed appropriations bills, the Hyde amendment and other Hyde-
type riders were included most recently in H.R. 2471, the Consolidated Appropriations Act, 2022, which
made appropriations for fiscal year ending September 30, 2022.8

e What funding is not protected by the Hyde Amendment?
» There is a patchwork of other Hyde-type amendments and policies that have been included annually on a
bipartisan basis in other appropriations bills. These in part include:
= The Helms amendment, a part of the State, Foreign Operations division, prohibits U.S. foreign
assistance funds from being used for abortion as a method of family planning or for motivating or
coercing people to perform abortions or involuntary sterilization.®
= The Biden amendment, named after then-Senator Joe Biden and a part of the State, Foreign
Operations division, prohibits foreign assistance for biomedical research from being used to study
abortion or involuntary sterilization.°
= The Dornan amendment, a part of the Financial Services and General Government division,
prohibits appropriated funds, both federal and D.C., from being used for elective abortion.!!
= The Smith amendment, a part of the Financial Services and General Government division, prohibits
federal funding of elective abortion through the Federal Employee Health Benefits program.*?
» Hyde does not prohibit Obamacare subsidies from funding healthcare plans that include elective
abortion coverage. These subsidies bypass Hyde by appropriating funds which are advanceable,
refundable tax credits.'®




» The Hyde amendment does not prohibit grant funds to be used for Planned Parenthood. In fact, Planned
Parenthood received $271 million in federal funds from fiscal years 2016 through 2018. In that time,
they also committed 345,672 abortions.* While Planned Parenthood claims these federal funds are not
used for abortion, money is fungible, so it is impossible to distinguish the funds used for abortions from
funds used for other services they provide.*®

¢ How can Congress create Hyde protections for all taxpayer dollars?
» Congress may consider legislation to permanently codify and broaden the Hyde amendment.
> For example, H.R. 18, the No Taxpayer Funding for Abortion and Abortion Insurance Full Disclosure
Act of 2021, would make Hyde-type restrictions on abortion funding permanent and applicable
government-wide, rather than as a temporary policy “riders” attached to appropriations bills which need
to be renewed on an annual basis. It would also prohibit Obamacare subsidized health plans from
including coverage for abortions.
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